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RESUMO

Esta tese trata da analise da configuragdo e do funcionamento discursivo dos
Métodos Consensuais de Solugdo de Conflitos pelos meios virtuais no ambito do
Judiciario brasileiro. A pesquisa leva em consideragdo o género discursivo como
pratica socio-histérica que se compde como atividade para atuar sobre o mundo,
conforme teoria bakhtiniana. O estudo foi desenvolvido por meio de técnica de
pesquisa de compilacdo, de natureza qualitativa e descritiva. Os procedimentos
metodolégicos foram: i) averiguacdo, em manuais de Conciliacdo, de
praticas discursivas de métodos consensuais de resolugao de conflitos no ambito do
Judiciario brasileiro, passando pela observacido de aspectos relacionados a
constituicdo do discurso nas audiéncias via online, de acordo com as técnicas
discursivas que s&o necessarias para um acordo e que devem ser utilizadas pelos
conciliadores e pelas partes envolvidas nas audiéncias, tais como, o
estabelecimento do rapport, a identificacdo de propostas implicitas, a escuta ativa e
a validacao dos sentimentos. (SALES, 2004; WARAT, 2004; WATANABE, 2003); ii)
acompanhamento, com o consentimento das partes, de 13 audiéncias (online) do
Centro Judiciario de Cidadania e Solugdo de Conflitos, do Tribunal de Justica de
Alagoas, para verificagdo da linguagem das partes envolvidas e do Conciliador, na
tentativa de desvendar marcas identificadas em abordagem de conflitos em uma tela
de computador, entre elas, o implicito e as determinag¢des ideoldgicas. A pesquisa
constatou possibilidades e panorama dos avangos tecnoldégicos no emprego de
técnicas de solucdes de conflitos por intermédio de plataformas. Entretanto, apesar
desses avangos, a utilizacdo de meios consensuais online pode dificultar a
identificacdo de questdes, interesses e sentimentos, tornando-se mais dificil estreitar
os lagos de confianca entre as partes envolvidas nos conflitos, como, por exemplo, a
identificacdo de interesses e sentimentos que ocorre durante a maior parte do
processo de mediagao, especialmente nos casos referentes a questdes familiares: o
que esta implicito no discurso dos envolvidos na dindmica da Mediagao. Portanto,
nao existe Mediagao online, como sugerido pela legislagao brasileira, pois o sistema
informatizado tem a capacidade somente de regular, ndo trazendo, na maioria das
vezes, respostas satisfatérias para um conflito de interesses, o que prejudica a
concepgao de resolugdo de litigio voltada para restauragdo das relagdes entre os
envolvidos. O que existe € a Conciliagdo e a Negociagéo online, com seus aspectos
relacionados a constituicdo do discurso nas audiéncias, com a adaptacdo das
técnicas que sdo necessarias para o acordo.

Palavras-chave: Mediagcao de Conflitos. Género do Discurso. TICs.



ABSTRACT

This thesis covers the analysis of the configuration and discursive functioning of
Consensual Methods of Dispute Resolution through virtual means within Brazil's
Judiciary. The research takes into account the discursive genre as a social-historical
practice, which is an activity to act on the world, according to Bakhtin's theory. The
study was developed using compilation research techniques of qualitative and
descriptive nature. The methodological procedures were: i) investigation, in
Resolution handbooks, of discursive practices of consensual methods of dispute
resolution within the Brazilian Judiciary, including the observation of aspects related
to the constitution of discourse in online hearings, according to the discursive
techniques that are necessary for resolution, and that must be used by conciliators
and parties involved in the hearings, such as the establishment of rapport, the
identification of implicit proposals, active listening and the validation of feelings.
(SALES, 2004; WARAT, 2004; WATANABE, 2003); ii) monitoring, with parties'
consent, of 13 (online) hearings in the Judiciary Center of Citizenship and Dispute
Resolution (Centro Judiciario de Cidadania e Solug&o de Conflitos), from the Court of
Justice of Alagoas (Tribunal de Justica de Alagoas), to verify the language used by
the parties involved and the Conciliator, attempting to unravel identified marks in
approaching disputes on computer screens, among them, the implicit and ideological
determinations. The research found possibilities and an overview of technological
advances in the use of dispute resolution techniques through platforms. However,
despite these advances, the use of online consensual means can make it difficult to
identify issues, interests and feelings, making it harder to strengthen the bonds of
trust between the parties involved in conflicts, such as, for example, the identification
of interests and feelings that occur during most of the mediation process, especially
in cases with family issues: what is implicit in the discourse of those involved in the
dynamics of Mediation. Therefore, online Mediation does not exist, as suggested by
Brazilian legislation, because the computerized system has the ability to regulate
only, not being able, in most cases, to provide satisfactory answers to a conflict of
interests, which jeopardizes the concept of dispute resolution which aims to restore
relationships among those involved. What exists is Online Conciliation and
Negotiation, with its aspects related to the constitution of the speech in hearings, with
the adaptation of the techniques that are necessary for the resolution.

Key words: Conflict Mediation. Speech Genre. ICTs.
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