RESUMO

PERDA DO CARGO PUBLICO PELO SERVIDOR ESTAVEL POR
INSUFICIENCIA DE DESEMPENHO E PARA REDUCAO DE DESPESAS COM
PESSOAL: Analise a luz das disposi¢des da Constituicdo da Republica e Legislacao
Federal

O presente estudo tem como tema principal o instituto da estabilidade e as
novas modalidades de perda do cargo publico pelo servidor estavel introduzidas pela
Emenda Constitucional 19/98: por insuficiéncia de desempenho e para redugdo de
despesas com pessoal. Para tanto, sdo abordadas questdes relativas ao surgimento da
estabilidade, seus fundamentos, evolucao constitucional, conceito e causas tradicionais
de perda da estabilidade. Para contextualizar os novos mecanismos de perda da
estabilidade introduzidos no Direito Brasileiro ¢ enfocada a “Reforma Administrativa”
cujo marco normativo ¢ a aludida Emenda Constitucional. A extensdao da mudanca do
constituinte derivado e a eventual alegagao de direito adquirido igualmente ¢ tema de
estudo. Ao final, sdo analisadas as hipoteses de perda do cargo por insuficiéncia de
desempenho e para reducdo de despesas com pessoal. Nesse panorama, ¢ estabelecida a
correlagdo entre a perda da estabilidade por insuficiéncia de desempenho e o principio
da eficiéncia, paralelamente a perda para redugdo de despesas com pessoal, que se

relaciona com a idéia de responsabilidade fiscal do Poder Publico. O estudo das novas

modalidades de perda de cargo publico ¢ voltado para as incongruéncias e inimeras

dificuldades que poderdo advir de sua aplicagao.

Abstrat

LOSS OF THE PUBLIC OFFICE FOR THE STEADY SERVER FOR
INSUFFICIENCE OF PERFORMANCE AND FOR REDUCTION OF
EXPENDITURES WITH STAFF: Analysis to the light of the disposals of the

Constitution of the Republic and Federal Legislation The present study it has as main



subject the institute of the stability and the new modalities of loss of the public office
for the steady server introduced by 19/98 Constitutional Emendation: for insufficience
of performance and for reduction of expenditures with staff. For in such a way, they are
boarded relative questions to the sprouting of the stability, its beddings, constitutional
evolution, concept and traditional causes of loss of the stability. To contextualizar the
new mechanisms of loss of the stability introduced in the Brazilian Right the
“Administrative Reformation” is focused whose normative landmark is the alluded
Constitutional Emendation. The extension of the change of the constituent derived and
the eventual allegation from right acquired equally are study subject. To the end, the
hypotheses of loss of the position for insufficience of performance and for reduction of
expenditures with staff are analyzed. In this panorama, the correlation is established
enters the loss of the stability for performance insufficience and the principle of the
efficiency, parallel to the loss for reduction of expenditures with staff, who if relates
with the idea of fiscal responsibility of the Public Power. The study of the new
modalities of loss of public office it is come back toward the incongruéncias and
innumerable difficulties that will be able to happen of its application.
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