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RESUMO

Nesta dissertacdo, procura-se analisar o exemtécfancdo regulatéria normativa atribuida
a Agéncia Nacional de Telecomunicacdes (Anateljef@a suscita duvidas e discussodes
académicas, despertando novos rumos para o estuboeito Administrativo académico.
A mudanca de paradigma constitucional para o sd®rtelecomunicacfes, com a
promulgacdo da Emenda Constitucional n. 8/95, quoenpveu a ruptura do monopélio
estatal, promoveu profundas e significativas ati&ea no papel regulatério do Estado, cuja
atuacdo passa a ser estudada em conformidade cowo anodelo de prestacéo de servigos
de telecomunicacdes previsto na Lei Geral de Teleoicacdes. Com este trabalho,
propde-se investigar a funcéo regulatoria normatav&natel, buscando seus fundamentos
nas diversas teorias estrangeiras e a colocac@ento pela doutrina patria. Foram feitas
incursdes a respeito do exercicio, da legitimagioatratica e do controle jurisdicional da
funcdo regulatoria normativa assegurada ao orggolagor das telecomunicacdes no
Brasil. Pretende-se, assim, demonstrar a legitid@dia competéncia normativa regulatoria
e seus limites em face do principio da legalidagea) como o controle jurisdicional sobre a
legalidade da atuacdo regulatoria normativa dodBstao setor de telecomunicacoes,

distinguindo-se discricionariedade politica e disenariedade técnica.
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ABSTRACT

The work presented herein is an endeavor to analfg&ncia Nacional de
Telecomunicacdes — Anatel's normative regulatorficef This subject has elicited
academic doubts and discussions, and as such apetise way for the review of the
academic Administrative Right. The new constitudbnparadigm change in the
telecommunications sector opened the way for tbeplgation of Constitutional Act 8/95,
which has fostered the breakage of the state mdyogiwing rise to deep and meaningful
changes in the State’s regulatory role, which frasw on shall be reviewed in compliance
with the new telecommunication services model drawp in the General
Telecommunications Law. Anatel’'s regulatory funantics herein forth reviewed in an
attempt to both find its fundamentals in the foreigeories and to bring this theme over to
discussion under the fundamentals of our homelaadride. An investigation has been
made of the office, the democratic legitimation athe@ jurisdictional control of this
telecommunications agency’s normative regulatongcion. The goal, therefore, is to
demonstrate the legitimacy of this normative retguids competence and its limitations
before the principles of lawfulness, as well asjthiesdictional control over the legality of
the State’s normative regulatory function in thded¢emmunication sector, thus
differentiating between political and technicaladetion.
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